Quinto vs. Commission on Elections (COMELEC)
G.R. No. 189698; 1 December 2009

Facts: In this Petition for Certiorari and Prohibition, petitioners, who held appointive positions
in government and who intended to run in the 2010 elections, assailed Section 4(a) of
COMELEC’s Resolution No. 8678,* which deemed appointed officials automatically (ipso
facto) resigned from office upon the filing of their Certificate of Candidacy (CoC). Section 4(a)
of COMELEC Resolution No. 8678 is a reproduction of the second proviso in the third
paragraph of Section 13 of Republic Act No. 9369.** The proviso was lifted fro egtion 66
of Batas Pambansa Blg. 881.*** =

Petitioners averred that they should not be deemed ipso facto resigned from their government

offices when they file their CoCs, because at such time they are no
candidates. They should be considered resigned from their respective o
the campaign period when they are, by law, already considered as es. (Section 11 of
R.A. No. 8436, as amended by Section 13 of R.A. No. 9369 id ny person filing his
certificate of candidacy within the period set by COMELEC hé'\lkon- be considered as a
candidate at the start of the campaign period for which
Petitioners further averred that the assailed provision i
protection clause in the Constitution.

Representing the COMELEC, the Office,0
was premature and petitioners had no«le

eral (OSG) argued that the petition
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are not yet considered a andid at that time.

Issues:

Main Issue:

Other Issues:

2. Whether or not certiorari is petitioners’ proper remedy.

3. Whether or not petitioners have legal standing (locus standi) to file the case, and whether or
not there is an actual controversy.

Ruling:

1. On the Constitutionality of the Assailed Provisions



The second provision in the third paragraph of Section 13 of Republic Act No. 9369,
Section 66 of Batas Pambansa Blg. 881 and Section 4(a) of COMELEC Resolution No. 8678
were declared as UNCONSTITUTIONAL for being violative of the equal protection clause and
for being overbroad.

“In considering persons holding appointive positions as ipso facto resigned from their
posts upon the filing of their CoCs, but not considering as resigned all other civil servants,
specifically the elective ones, the law unduly discriminates against the first class. f%ct alone
that there is substantial distinction between those who hold appointive posmon- and those
occupying elective posts, does not justify such differential treatment.” " %

There are 4 requisites for a valid classification that will justi 7
between classes: (a) It must be based upon substantial distinctions; (b) It fé@st he
purposes of the law; (c) It must not be limited to existing condition§ only; and‘(
equally to all members of the class. The differential treatm ef@@er‘ ns holding appointive
offices as opposed to those holding elective ones is not o the purposes of the law.
“(W)hether one holds an appointive office or an elective o ught to be prevented by
the measure remain.”  An appointive ofﬁual could Wig d th same dangerous and coercive

1 y be motivated by political
ernmental positions to promote their

id ‘be%ause (@) It pertains to all civil servants
holding appointive posts withoutudi as to whether they occupy high positions in
government or not (It would be‘absur consider a utility worker in the government as ipso

is CoC; it is unimaginable how he can use his position in the
in the%olltlcal world.); and (b) Itis d|rected to the activity of

government to wield mflue )
seeking any and all public = i

they be in the national mun;/crpal or barangay level. Congress has not shown a compellmg state
interest to restrict Lhe funda

Certiorari |s a remedy to question decisions, resolutions and issuances made in the exercise of a
judicial asi-judicial function.

Prohibition is also an improper remedy, because what petitioners actually sought was the proper
construction of a statute and a declaration of their rights thereunder. What they filed was a
petition for declaratory relief, over which the Supreme Court does not exercise original
jurisdiction.



However, the Supreme Court decided to resolve the petition considering that: (a) it challenged
the constitutionality of the questioned provisions of the COMELEC Resolution and the law; (b)
the transcendental nature and paramount importance of the issues raised; (c) the compelling state
interest involved in the early resolution of the issues (considering that the period for filing of
CoCs for the 2010 elections had started and hundreds of civil servants intending to run for
elective offices were to lose their employment and the government’s manpower might be
crippled); and (d) the Court has ample authority to set aside errors of practice or technicalities of
procedure and resolve the merits of a case, otherwise, the courts would be conS|gned to being
mere slaves to technical rules, deprived of their judicial discretion.
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Ponente: J. Antonio Eduardo B. Nachura
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